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REMARKS 

tt e Examiner's Office Action of November 2, 2004 has been <^U1 «• 
^ viewed. Applied wonld lihe ,o .ha* *e Examiner for revewtng and 

consi*xing .his application. 

Claims 3-4 and 9-27 » pending for consideration, and chums 1-2 and 5- 3 have been 
^rfprevtonaly. BytWa Amendment elaims3 and 4 have been amended. 

■ping now . >he defied Office Action, Cairns 3, 4, 10 and ,2 smnd .. iec,* crrfer 

• ^Kv Yndiida et al (U.S. Patent No. 6,528,85; I - hereafter 
« n <; r 6102(e) as anncipated by Yosnioa ei ai. v-j^ 

^ I L onse, Applican, has amended cUims 3 and 4, as shown ab, , te «- 
Le J inmrlayer instating nbn over *. h»d mas., wherein the inmrlayer u 
Lincon.ac.wid.al.e.lapanofa^faceofbega^e.ecnodc. Conse*»n«y smce« 
I the amended feannes of to presen. claims are no, «augh, (and is no. m ,eren.) m me g 
Kac .dn 6 sofVosmdn,a 3 isro< ! oiredb y MP E PCbap tt r213 I in order u, esmbM ■ annc^oo, ^ 
1 JLm of claims 3. 4. 10 and 12 nnder 35 U.S.C. § 102(e> as a»«opa.ed >y Yoslnda ,s 



CM** » U -d 13 a«nd rejected nndcr 35 U.S.C. 5103(a) as nnp nentable over g. 

Yosbida f ^ W .e 1 dn»14-27 £ «nd^«»d«35^.C.5.03(.) M nn,^b.eo^ Q 

vlda in view of Pnnmo.0 « a!. (U.S. Paten, Pnbhcation No. 2002-01021 B 3 - herea«« V 

Applicant respect navels me § 103(a> rejections at ,eaa t , or Ore reasons © 

^W^peo, » *. rejection of Caima v. U and 13, AppUcan. reap. a*Uy snbmha O 

^alaoappHcab.eu.^rdepe^eUhna^i and , U ^ 

With respect to die rejecton of chums 14, 15, 21 ana a, 
assert ma. the resist mask 16a of Fig. 2B of Fnihnom corresponds » »*e ial atd shaped barf 
of Applies daims 14, .5, 21 and 22. Additional* the Baam-.ee alleges *• 
disles ,e feannes wherein "side ws»s * *. island ah^ , h* d ma* have an 
angleofmclinationof oaormoreandof 90° or less" aa recited in claims a ^^" directs 
In response * the rejection of claims .4. .5. 2, and 22. Apphcan, *= pectfitlly dneOs 
*. Examiner's attention to lines 8-12 on page 4 of me present spec*, anon where *e 
Lerc^e hereon a hard mas, and a reals, mash is diseased. In Pnjim. a. « appears ma, 
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SjApplicant's 



ida teaches, 
mark have 



only a resist mask or photomask is taught but not a hard mask as recited ir 
pending claims. 

Moreover, Applicant respectfully notes that neither Fujimoto nor Yo 
discloses or suggests the feature wherein the "side walls of the island shaped haj 
an angle of inclmation of 0° or more and of 90° or less" as rented in claims 14 fed 21. If the 
Examiner still insists that the cited references teach, disclose or suggest this cbjjmed feature, 
Applicant will request the Examiner to point out specifically where this feature^ be found 
in the cited references. jj- 

Applicant further respectfully asserts that the feature wherein the ^ walls of the 
island shaped hard mark forms arc shapes" is also not taught, disclosed or Suggested by 
Yoshida and Fujimoto. Applicant would respectfully request the Examhf to provide 
specific text in the cited prior art references disclosing or suggesting this claim.* feature. 

The requirements for establishing a prima facie case of obviousness^ detailed in 
MPEP § 2143 - 2143.03 (pages 2100-122 - 2100-136), are: first, there (boat be some 
suggestion or motivation, either m the references themselves or in the know^ge generally 
available to one of ordinary skill in the art, to modify the references) | combine the 
teachings; second, there must be a reasonable expectation of success; and, f^ally, the prior 
art reference (or references when combined) must teach or suggest alliiof the claim 
limitations. As Fujimoto and Yoshidaboth fail to teach, disclose or suggest walls of the 
island shaped hard mark have an angle of inclination of 0° or more and of *> or less", and 
"side walls of the island shaped hard mark forms arc shapes" their applicatio Jin the §103(a) 
rejections, whether separately or combined, is improper, and a primd^acie case of 
obviousness has not been established. J . 

In view of the foregoing, it is respectfully requested that the rejections of record be 
reconsidered and withdrawn by theExaminer, that claims 3-4 and 9-27 be allied and that 
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the application be passed to issue. If a conference would expedite prosecution 1 the instant 
application, the Examiner is hereby invited to telephone the undersigned to ar^nge such a 
conference. 



Respectfully submitted, 




Lai an G^^O 
Reg^frationNo. 38,434 



NIXON PEABODY LLP 
Suite 900, 401 9* Street, N.W. 
Washington, D.C 20004-2128 
(202) 585-8000 
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